CHURCH SANCTUARY AND HARBORING
INFORMATION SHEET
(revised January 22, 2025)

NOTE:  This document is provided for informational purposes only and does not
constitute legal advice, nor does it take the place of consultation with a licensed
attorney.

What is “sanctuary”?

The first question is to determine what we mean by “sanctuary.” This is a term, when used in
connection with the Church and those who are in distress, that can take on multiple meanings,
depending on the circumstances and the cultural expectations. Some examples of sanctuary
include:

e compassionate ministry in the form of comfort and assistance, food, and care;

e financial assistance;

e professional assistance, such as connection with attorneys and counselors;

e mediation services;

e safe harbor and protection from arrest for those pursued by legal authorities.

All of these have roots in various traditions and cultural backgrounds of the Church. The law does
not always reflect the same understanding or give the same protection. Local church leadership
must be aware of the law surrounding any expression of “sanctuary” and be aware of any legal
consequences for the actions of the church.

May a church give “sanctuary” to an undocumented immigrant?

Federal law prohibits anyone from knowingly harboring or attempting to conceal, harbor, or shield
an undocumented immigrant in any place, including any building, with the intent to shield that
person from detection by the authorities, when done with knowledge or reckless regard of the
immigrant’s unlawful status.

Federal law also prohibits transporting or moving (or attempting to transport or move) an
undocumented immigrant from one place to another, with knowledge or reckless disregard of
the fact of the immigrant’s unlawful status, where the transportation helps the immigrant remain
in the United States unlawfully.

The Department of Homeland Security recognizes “sensitive locations.” These include places of
worship, schools, hospitals, to site of a religious ceremony, and the site of a public demonstration.
The general rule is that enforcement action in a “sensitive location” will take place only when prior
approval has been given by Homeland Security leadership or when an emergency situation exists.
This means that immigration enforcement officers will typically avoid coming to churches for the
purpose of arresting an individual. This is, however, a general rule, and does not categorically
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prohibit law enforcement action, nor does it give any special consideration to individuals or
churches where enforcement action is taken in violation of the general rule.

There is a significant variance in the way the various federal courts have interpreted these laws.
Activities that are prosecuted in one part of the country may be permissible in other areas.
Competent legal counsel is vital for every church.

What is permissible to assist undocumented immigrants?

e The Board of General Superintendents issued a call for compassion on January 29, 2017:
article/bgs-echoes-call-compassion-after-latest-refugee-rulings).
Speclﬁcally, the Board of General Superintendents called upon all Nazarenes:
* To treat immigrants with love, respect, and mercy.
e To participate sacrificially in local, national, and global compassionate ministry
responses to assist refugees and immigrants.
¢ To encourage their respective governments to approve equitable laws that will allow
for family reunification, legal work permits for productive immigrants in the
workforce, and pathways for undocumented immigrants to be able to obtain
authorized immigrant status.
* To follow the clear biblical mandate to love, welcome, assist, evangelize, and disciple
the immigrants near us.

e There is no requirement that churches inquire about an individual’s immigration status for
almost anything other than purposes of employment. A church may adopt a policy that
respects privacy by not asking members of the congregation or members of the public who
interact with the congregation about immigration status, and adhering to a policy of not
recording any information about any individual’s immigration status, unless it is required
by law.

e Providing shelter, food, or other services to a broad set of people, including citizens and
noncitizens, regardless of immigration status.

e Speaking out on behalf of immigrants’ rights, and expressing support for keeping families
together and reforming the immigration laws to make it possible for undocumented
immigrants to adjust to a lawful status. Supporting or working with local and state
governmental authorities to adopt legislation and regulations that protect immigrants and
refugees.

e Making a public statement that all are welcome at your place of worship, regardless of
immigration status.

e Speaking out against injustice.

e Referring undocumented immigrants (or all persons your congregation is serving) to legal
assistance resources, including pro bono immigration legal help. Holding legal information
sessions, hosting legal clinics, and making referrals for social services.

Page 2


http://www.nazarene.org/article/bgs-echoes-call-compassion-after-latest-refugee-rulings

e [Exercising the right to refuse to consent to law enforcement officers coming into or
searching non-public areas of the church, and demanding to see a lawful warrant signed
by a federal judge. Please note that areas of the church generally accessible by the public
generally can be accessed by law enforcement without a warrant; attempts to stop that access
is a violation of a law.

If a church publicly declares its place of worship as a “sanctuary” for immigrants, can that
provide any additional legal protection to the congregation or to immigrants?

No. The concept of “sanctuary” in a place of worship is not recognized by federal law and it
provides no protection from prosecution for members of the congregation. The fact that an
undocumented immigrant is seeking sanctuary at a place of worship does not provide legal
protection to that individual. Churches should make that clear to any immigrants seeking
shelter with them.

Are there any risks that could result if a church makes a public declaration as a
“sanctuary” for immigrants?

A declaration itself probably would not justify a prosecution, but it may put the congregation on
the government’s radar.

If members of the congregation then take additional steps, such as sheltering or providing
transportation to an undocumented immigrant, the public sanctuary declaration could
potentially be used by the government to prove that members of the congregation intended to
help an immigrant unlawfully remain in the country and avoid detection.

The federal harboring and transporting statutes have an “intent” requirement, which means
that to convict someone, the prosecutor must prove that the person or organization providing
shelter to or transporting an undocumented immigrant znfended to help the immigrant to
remain unlawfully in the United States a#d help him or her avoid detection.

May a church providing food and shelter to an undocumented immigrant?

Housing may be provided to individuals without regard to their immigration status, and
specifically to undocumented immigrants when deportation proceedings are still underway, or
who have submitted an application to immigration authorities, and whose location is therefore
known to the authorities.

For the action to be illegal, it must be done with the intent to assist the individual in avoiding the
reach of law enforcement. If the evidence points to food and shelter being provided to the
individual because of, rather than without regard to, his or her immigration status, that could be
used to show that members of a congregation intended to help an immigrant evade detection.

Is it unlawful for members of the church to live with an undocumented immigrant, rent to an
undocumented immigrant, or allow an undocumented immigrant to visit their houses as an
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overnight guest?

In most areas of the country, providing housing to (or rooming with) a friend or loved one
who happens to be undocumented is not considered unlawful under the federal harboring law.
Similarly, renting a room or apartment to a tenant who happens to be undocumented is unlikely
to be considered unlawful.

Does it still constitute harboring if my church provides assistance to an undocumented
immigrant whose location is known by authorities?

No, so long as the authorities are aware of the immigrant’s location. In most jurisdictions, in order
to secure a conviction under the federal immigration laws, the prosecution must prove that an
action taken in aid of an undocumented immigrant has been done with the intent to evade
detection by the authorities. If the government knows of that person’s location, then no one
is hiding the person from the authorities.

As a result, some congregations have adopted the approach of informing federal immigration
authorities about specific undocumented immigrants offered sanctuary at their place of
worship. While this approach may reduce potential criminal liability for members of the
congregation, it may obviously create a greater risk to the individual immigrant. The individual
immigrant should be told that the church intends to do this.

What if the undocumented immigrant is currently going through and complying with
immigration proceedings?

The church is not in violation of harboring laws if the person’s present location is known to
immigration authorities and/or he or she is fully complying with his or her hearing dates and
any check-in requirements.

Can transportation be provided to an undocumented immigrant?

It is permissible to provide rides for ordinary errands to those who have a personal connection to
the church (members, friends of members, family of members) without regard to immigration
status, provided that it is not being done with the intent to conceal them from law enforcement.

Can I take an undocumented immigrant to the doctor? Grocery shopping? To a church
activity?

Generally, giving a ride to a friend or congregation member who happens to be an
undocumented immigrant to regular everyday activities, to help him or her run errands, attend
a doctot’s appointment, to see an immigration attorney, or attend church, is unlikely to lead to
criminal liability.

It is a violation of the law when it is done for the purpose of helping that person remain illegally in
the United States. Transporting an undocumented immigrant to a location or activity where
the purpose of moving the person is not to further his or her remaining in the United States,
is generally not a violation of the federal immigration laws.
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On the other hand, the act of transporting someone while attempting to conceal his or her
presence would likely to be found to be a violation of the law.

Can a law enforcement officer enter the church without a warrant?

Law enforcement officers others may enter the public spaces of a church or other place of
worship without a warrant, but not private areas. If a law enforcement officer wants to enter
those private spaces, they must have the consent of church leadership (typically the pastor)
or present a hard copy of a warrant signed by a judge. If the officer does not have such a warrant
you may instruct the officer to leave.

Am I required to talk to an officer if they enter the church and ask questions?

No. You are not required to answer any questions, and you should seek advice from a lawyer
before answering any questions from law enforcement authorities. You are not required to tell
them anything about anyone’s immigration status. You should, however, be careful not to
provide false information to the authorities regarding an undocumented immigrant, as it could
potentially put you at risk.

What are the potential penalties under the law for criminally harboring or transporting an
undocumented immigrant?

It is a felony to harbor or transport undocumented immigrants. Upon conviction, the
penalties include fines and potential imprisonment of five years for simple harboring or
transporting, ten years if the harboring was done for the purpose of private financial gain, and up
to twenty years if serious bodily injury occurs or a life is placed in jeopardy during or in
relation to the offense. Similarly, anyone who conspires with someone who is guilty of harboring
or transporting undocumented immigrants may, if convicted of conspiracy, be subject to the
same penalties.

Can my church have its property or assets seized for harboring or transporting?
Yes, vehicles used to transport and, although less likely, real property used to harbor

undocumented immigrants may be seized and subject to forfeiture, depending on the
circumstances.
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